STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF HEALTH

BOARD OF NURSI NG,
Petiti oner,

VS. Case No. 00-1931

RACHELLE CHI ARO VASLOWSKI, R. N.

Respondent .

N N N N N N N N N N N

RECOMVENDED ORDER

A hearing was held pursuant to notice, on February 20,
2001, in Daytona Beach, Florida, by Stephen F. Dean, assigned
Adm ni strative Law Judge of the Division of Adm nistrative
Hearings, in Tallahassee, Florida.

APPEARANCES

For Petitioner: M chael E. Duclos, Esquire
Agency for Health Care Adm nistration
2727 Mahan Drive
Tal | ahassee, Florida 32308

For Respondent: No appearance

STATEMENT OF THE | SSUE

The issue in this proceeding is whether Respondent
commtted the offences set forth in the Adm nistrative
Conpl aint and, if so, whether Respondent's nursing |license

shoul d be disciplined accordingly.



PRELI M NARY STATEMENT

On COct ober 28, 1998, Petitioner issued an Adm nistrative
Conpl ai nt which all eged that Respondent violated the
provi si ons of Section 464.018(1)(h), Florida Statutes, by
havi ng engaged i n unprofessional conduct on or about
January 6, 1998.

Respondent, through her attorney of record, filed an
Answer to the Adm nistrative Conplaint and an El ection of
Ri ghts form contesting the allegations and requesting a fornal
hearing. Petitioner referred the matter to the Division of
Adm ni strative Hearings on May 8, 2000. On May 11, 2000, the
Di vi si on of Adm nistrative Hearings issued an Initial Order.
The parties filed a joint Response to Initial Order. In
accordance with the dates provided in the Response to Initial
Order, a Notice of Hearing was issued for February 20, 2001.

In conpliance with the Order of Prehearing Instructions,
Petitioner filed a Unilateral Prehearing Stipul ation.
Respondent's attorney filed a notion to withdraw because of a
| ack of client cooperation, which the assigned Judge granted.

At the hearing, Petitioner presented the testinony of
Bar bara Geyer, R N., and Katherine Johnson, R N. Petitioner's

Exhi bits nunbered 1 through 5 were admtted into evidence.



Respondent did not appear at the hearing, although she was
duly noti ced.

Petitioner tinely filed its Proposed Recommended Order on
March 16, 2001, which was read and consi dered.

FI NDI NGS OF FACT

1. The Agency for health Care Adm nistration is the
agency charged with the regul atory and prosecutorial duties
related to nursing practice in the State of Florida.

2. Respondent, Rachelle Chiaro Vasl owski, holds a
nursing license nunber RN 2913542.

3. Respondent's | ast known address is 240 Brookline
Avenue, Daytona Beach, Florida 32118.

4. Respondent was enployed by the Coquina Center (the
Center) from February 12, 1997, until her term nation on
January 7, 1998.

5. On January 6 and 7, 1998, Respondent was working a
day shift at the Center as a registered nurse, at 170 North
Center Street, Ornond Beach, Florida.

6. Respondent was under the supervision of Barbara
Geyer, R N, Unit Manager for the sub-acute care section of
t he nursing hone. Respondent was assigned to care for
patients which included the adm nistration of their schedul ed

medi cati ons.



7. M. GCeyer testified regardi ng Respondent's
performance of her duties. On Respondent's shift, patients,
whom Respondent was caring for, had not received the
medi cation that they were prescribed. M. Geyer also observed
twenty to thirty cc' s of clear fluid on Respondent's
medi cation cart when this was brought to her attention by
Respondent .

8. Respondent told Ms. Geyer, "l've just spilled a
bottl e of Roxanol, should |I take the plunger and suck it back
up again." Roxanol is a strong m xture of pain nedication,
consi sting of Morphine and Denerol, used to medicate the
termnally ill. M. Geyer advised Respondent that the
nmedi cati on had to be appropriately discarded and the correct
docunments conpl eted regarding its wastage.

9. M. Geyer, who has been an R N. for nmany years,
observed that Respondent had a very confused | ook on her face.
10. Ms. Geyer went to her Director of Nursing, Kathy

Johnson and advi sed her of the situation. Both wonen
i ntervi ewed Respondent regarding the spilling of the narcotic.

11. A hasty inventory also was conducted of Respondent's
nmedi cation cart. Respondent was the only person on duty with
a key to the cart. There were nedications for which
Respondent had recei ved which were unaccounted for. Two and a

hal f vials of Mrphine and 14 Ambien were m ssing.



12. They also found two vials marked as contai ni ng
Roxanol . Since this was the nedication that was supposed to
have been spilled, Ms. Geyer questioned Respondent about it.
Respondent replied, "What do you want, there is nore than you
need?"

13. Ms. Geyer and Ms. Johnson both stuck their fingers
in the supposed vials containing Roxanol. Both wonen
testified that one had a bitter taste and the other had no
taste at all.

14. Ms. Geyer observed that, in addition to having a
dazed | ook in her eyes, Respondent gave totally inappropriate
responses to the questions she was asked when intervi ewed.

15. Ms. Johnson, the head nurse, testified that she
observed Respondent's nursing skills had declined. Respondent
forgot to chart medications she adm nistered. This becanme a
pattern. Ms. Johnson identified Petitioner's Exhibit No. 5 as
the conplaint she had filed with the State agai nst Respondent
on February 20, 1998.

16. Ms. Johnson was qualified as a nursing expert based
on her education, training, and experience. She observed that
Respondent, when interviewed followi ng the spilling incident,
was confused and dazed. (Questions had to be repeated several
times to her. Respondent appeared not to understand the

guesti ons.



17. Ms. Johnson described that when Respondent was
informed that they were going to do a narcotics count on
Respondent's nedi cation cart, Respondent grabbed her
bel ongings and left the facility in haste. She did not clock
out. She did not tell anybody she was | eaving. She left the
keys on the cart and she was out the door. M. Johnson opined
that this was very unprofessional behavior.

18. The Center's pharmacy policies and procedures were
identified by Ms. Geyer. Ms. Geyer explained the policies and
procedures regarding controll ed substances. Respondent failed
to follow the policy and procedure for disposing of controlled
subst ances.

19. As supervising nurse, M. Geyer, filled out a
narcotics "wasting" report on Respondent spilling of Roxanol.
The nedication error report was signed by Barbara Ceyer.

20. M. Johnson also testified that it is a violation of
nursi ng procedures to not account for narcotics properly when
you adm ni ster or "waste" them Further, she opined it was
unprof essi onal conduct to work under the influence of
narcotics, to take nedications that are intended for patients,
and not properly chart medications.

CONCLUSI ONS OF LAW

21. The Division of Adm nistrative Hearings has

jurisdiction over the parties and subject matter in this case.



Sections 120.569 and 120.57(1), Florida Statutes.

22. Section 464.018(1)(h), Florida Statutes, nakes it a
violation of the Nurse Practice Act for a |icensee to engage
in:

Unpr of essi onal conduct, which shal

i ncl ude, but not be limted to, any
departure from or the failure to conform
to, the m nimal standards of acceptable and
prevailing nursing practice . "

23. Rule 64B9-8.005, Florida Adm nistrative Code,
defi nes unprofessional conduct to include:

(1) Inaccurate recording, falsifying or
altering of patient records . . . ;
(2) Admnistering medications or

treatments in a negligent manner;

(3) M sappropriating supplies, equipnent
or drugs; or

(4) Leaving a nursing assignnent before
properly advising appropriate personnel

* * %

(13) Failure to conformto the m ni mal
st andards of acceptable prevailing nursing
practice, regardl ess of whether or not
actual injury to a patient was sustai ned.
24. Petitioner has the burden of proving by clear and
convi nci ng evidence that Respondent failed to practice nursing
in accordance with the Florida Statutes, and the Rul es.

25. The evidence shows Respondent failed to conformto

m ni mal acceptabl e standards of nursing practice by diverting



drugs nmeant for patients by using the drugs on duty; by
failing to foll ow policies and procedures for disposing of
control |l ed substances; and by | eaving her nursing assignnent
before being properly relieved.

26. The observations of two experienced registered
nurses indicate that Respondent was under the influence of
drugs while she was on duty. The evidence indicates the drugs
she had taken were diverted frompatients. Her actions are
bel ow t he m ni mum accept abl e prevailing standards for nursing
practice according to the expert witness. Further, by
diverting the drugs to her own use, she was in possession of
controll ed substances unlawfully. Respondent's conduct is a
viol ation of Section 464.018(1)(h), Florida Statutes.

27. Rule 64B9-8.006(3)(i), provides penalty guidelines
for unprofessional conduct in delivery of nursing services as
foll ows: $250-%$1000 fine and up to suspension until
Respondent proves she practice safety foll owed by probation.

28. Rule 64B9-8.006(3)(j), provides penalty guidelines
for unlawful possession of controlled substances as foll ows:
$250- $1000 fine and up to 5 years suspension foll owed by
pr obati on.

29. Rule 64B9-8.006(3)(k), provides penalty guidelines
for inmpairment as follows: $100-$1000 plus referral to IPN

and stayed suspension under |IPN or probation with conditions.



30. \What Respondent did was the result of her
i mpai rment. The appropriate disposition of this case is to
prohi bit Respondent from practicing until she has proven she
is no longer inpaired and can practice safely and
professionally. Therefore, she should be suspended until she
conpl etes satisfactorily the I PN program denonstrates she has
t he know edge and ability to practice professionally, and,
thereafter, her practice should be followed for a sufficient
period to insure she continues to practice safely. A fine is
i nappropriate in this case, but if one nust be rendered, the
m ni mum of $100 shoul d be | evi ed.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law set forth herein, it is

RECOMMVENDED

That the Board of Nursing enter a final order suspending
the |icense of Respondent to practice until she has
sati sfactorily conpleted the I PN program and, thereafter,

pl ace her on a five-year probation to follow her practice.



DONE AND ENTERED this 6th day of April, 2001, in

Tal | ahassee, Leon County, Florida.

STEPHEN F. DEAN

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl . us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 6th day of April, 2001.

COPI ES FURNI SHED

M chael E. Ducl os, Esquire

Agency for Health Care Adm nistration
2727 Mahan Drive

Tal | ahassee, Florida 32308

Rachel | e Chi aro Vasl owski
240 Brookline Avenue
Dayt ona Beach, Florida 32118

Ruth R Stiehl, Executive Director
Board of Nursing

Department of Health

4080 Wbodcock Drive, Suite 202
Jacksonville, Florida 32207-2714

Theodore M Henderson, Agency Clerk
Departnent of Heal th

4052 Bal d Cypress Way, Bin A02

Tal | ahassee, Florida 32399-1701

WIlliam W Large, General Counsel
Department of Heal th

4052 Bal d Cypress Way, Bin A02
Tal | ahassee, Florida 32399-1701
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Dr. Robert G Brooks, Secretary
Department of Health

4052 Bal d Cypress Way, Bin A0O
Tal | ahassee, Florida 32399-1701

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this recomended order. Any exceptions
to this recommended order should be filed with the agency that
will issue the final order in this case.
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